Priloha €. 5 - Kapna zmluva

NAVRH ZMLUVY
Kupna zmluva
uzavreta podfa § 409 a nasl. zakona €. 513/1991 Zb.
Obchodny zakonnik v zneni
neskorsich predpisov (dalej v texte ako ,zmluva“, v
prisludnom gramatickom tvare)

Zmluvné strany:

Kupujuci:

Nazov: Stefan Polagek - POLA

adresa: Okrajova 1374/24 , 080 05 PreSov
Statutarny zastupca: Stefan Polagek — konatel

ICO: 37712071

IC DPH: SK1020007967

Bankové spojenie:  VUB banka a.s.

Cislo tgtu (IBAN):  SK61 0200 0000 0014 9585 5055
Tel./fax:

emailova adresa:

dalej v texte ako ,Kupujuci, v prislusnom gramatickom tvare

Predavajici:
Obchodné meno:
Sidlo/miesto podnikania:
Krajina:

Statutarny zastupca
Konanie:

ICO:

DIC:

IC DPH:

Bankové spojenie:
Cislo G¢tu / IBAN:
Registracia:
Tel./fax:

emailova adresa:

dalej v texte ako ,Predavajuci®, v prislusSnom gramatickom
tvare

Preambula

1. Tato zmluva je uzatvorena medzi Kupujucim a
Predavajucim (uspeSnym uchadzacom) na zaklade
vysledku obstaravania, ktoré bolo vyhlasené dia
03.03.2020 zverejnenim Vyzvy na predkladanie ponuk na
web stranke Prijimatela www.polastone.sk a na
www.partnerskadohoda.gov.sk.

Annex no. 5 - Purchase contract

DESIGN OF CONTRACT
Contract of sale

concluded pursuant to § 409 et seq. of Act no. 513/1991
Coll. Commercial Code as amended

(hereinafter referred to as "the contract", in the
corresponding grammatical form)

Parties:

Buyer:

Name: Stefan Polacek - POLA

Address: Okrajova 1374/24, 080 05 Presov
Statutory representative: Stefan Polagek - Managing Director
ICO: 37712071

VAT: SK1020007967

Bank details: VUB banka a.s.

Account number (IBAN): SK61 0200 0000 0014 9585 5055
Tel./ffax;
E-mail adress:

hereinafter referred to as "Buyer”, in the appropriate
grammatical form

Seller:

Business name:

Seat/ place of business:
Country:

Legal representative
proceedings:
Identification:

Tax:

VAT:

Bank connection:
Account number / IBAN:
Registration:

fax:

E-mail adress:

hereinafter referred to as "Seller”, in the appropriate
grammatical form

Preamble

1. This Contract is concluded between the Buyer and the
Seller (successful bidder) based on the outcome of the
contract announced on 03.03.2020 by publishing the Call
for Tender on the Beneficiary's website
www.polastone.sk and at
www.partnerskadohoda.gov.sk.



http://www.partnerskadohoda.gov.sk/

Cl.1
Predmetu zmluvy

. Predmet zmluvy je podrobne Specifikovany v Opise
predmetu zakazky a vo Vlastnom navrhu plnenia
Predavajuceho, ktoré tvoria Prilohu ¢.1 tejto zmluvy. Tovar
sa Predavajlci zavazuje dodat vo vyhotoveni, s vybavou a
sprievodnou dokumentéciou minimalne v zmysle
Specifikacie uvedenej v tejto prilohe.

. Predavajlci sa zavazuje dodat Tovar Specifikovany v bode
1. ¢lanku | (dalej v texte ako ,Tovar, v prisludnom

gramatickom tvare ) a Kupujlci sa zavazuje Tovar prevziat

a zaplatit za Tovar dohodnutu kupnu cenu, véetko za
podmienok dohodnutych v tejto zmluve.

CL 1l
Kupna cena

. Kupna cena za dodanie Tovaru je stanovena podfa § 3
zakona NR SR €. 18/1996 Z. z. 0 cenéch, v zneni
neskorsich predpisov, vyhlasky MF SR ¢&. 87/1996 z. z.,
ktorou sa vykonava zakon NR SR €. 18/1996 Z.z. 0
cenach ako maximalna kupna cena je:

Cena bez DPH: Eur
DPH 20%: Eur
Cena s DPH: Eur

Podrobnejsia Specifikacia ceny je uréena v Prilohe €. 2
tejto zmluvy — Oceneny Struktirovany  rozpocet.

. Kupnou cenou sa rozumie maximalna kipna cena vratane
vSetkych poplatkov stvisiacich s dodanim Tovaru, a to
najma colnych a dafiovych poplatkov, komplexného
zabezpedenia sluzieb spojenych s dodévkou Tovaru
(naklady na dopravu, poistenie resp. iné néklady) a
vratane vykonania predpredajného servisu a zaskolenia.

. Zmenit vySku dohodnutej kipnej ceny podfa tejto zmluvy
je mozné len v pripade zmeny vysky dane z pridanej
hodnoty pripadne v désledku zmeny pravnych predpisov
upravujdcich vy$ku cla, dane pripadne inych zakonnych
poplatkov.

ClL 1
Platobné podmienky

. Platba za Tovar sa realizuje bezhotovostne prevodnym
prikazom na Ucet Predavajlceho, na zéklade faktur
vystavenych Predavajucim a doruenych Kupujucemu, po
prevzati Tovaru Kupujucim.

Art. |
Subject matter of the contract

1. The subject of the contract is specified in detail in the

Description of the subject of the contract and in the
Seller's own proposal of performance, which form Annex
1 1o this contract. The Seller undertakes to deliver the
goods in the version, equipment and accompanying
documentation at least according to the specification
specified in this Annex.

. The Seller undertakes to deliver the Goods specified in

clause 1 of Article | (hereinafter referred to as the
"Goods", in their respective grammatical form) and the
Buyer undertakes to accept the Goods and pay the
agreed purchase price for the Goods, all under the terms
agreed in this Agreement.

Art. I
Purchase price

. The purchase price for the delivery of the Goods is

determined according to § 3 of the Act of the National
Council of the Slovak Republic no. 18/1996 Coll. on
prices, as amended, Decree of the Ministry of Finance
No. 87/1996 z. implementing the Act of the National
Council of the Slovak Republic No. 18/1996 Coll. about
prices as the maximum purchase price is:

Price excl. VAT: Eur
VAT 20%: Eur
Price with VAT Eur

A more detailed price specification is specified in Annex
no. 2 of this contract - Awarded structured budget.

. The purchase price shall mean the maximum purchase

price including all fees related to the delivery of the
Goods, in particular customs and tax fees,
comprehensive provision of services related to the
delivery of the Goods (transportation, insurance or other
costs) and including pre-sale service and training.

. The amount of the agreed purchase price under this

Agreement may only be changed in the event of a
change in the amount of value added tax or as a result of
a change in the legislation governing the amount of duty,
tax or other statutory fees.

Art. 1l
Terms of payment

. Payment for the Goods shall be made by wire transfer to

the Seller's account, on the basis of invoices issued by
the Seller and delivered to the Buyer, upon receipt of the
Goods by the Buyer.



2. Platobné podmienky boli dohodnuté tak, Ze Kupujlci sa

zavéazuije kapnu cenu za Tovar podla tejto zmluvy uvedenu
v bode 1, ¢lanku Il zmluvy zaplatit na zaklade
jednotlivych faktur vystavenych dodavatelom po
protokolarnom odovzdani a prevzati Tovaru.

. Podmienkou vystavenia faktdr musi byt zmluvnymi
stranami podpisany Preberaci protokol o prevzati Tovaru
vystaveny v sulade s bodom 3. ¢lanku IV. tejto zmluvy.

. Miestom pre doru€ovanie faktur s prilohou v pisomnej
forme je adresa Kupujuceho uvedena v zahlavi tejto
zmluvy, pokial sa zmluvné strany nedohodnu inak.
Predavajuci je povinny doru¢it Kupujicemu faktdry v
minimalne Styroch vyhotoveniach. Predavajucim
predlozené faktury k Ghrade musia obsahovat zakonom
stanovené naleZitosti. Zmluvné strany sa dohodli, Ze
faktury musia obsahovat najma:

nazov Tovaru,

den dodania,

predmet thrady,

ICO predavajliceho, obchodné meno

predavajliceho, DIC predavajiceho, ICDPH

predavajuceho,

e) identifikaciu zmluvy (pripadne dodatku k
zmluve), ITMS kéd projektu, v ramci ktorého sa
dodanie tovarov realizuje

f) Ciastku k Uhrade,

g) DPH,

h) splatnost

a)
b)
¢)
d)

. Splatnost faktdr je 60 dni odo dnia ich riadneho dorucenia.
Zmluvné strany prehlasuju, ze uvedena lehota vzhfadom
na poskytnutie finanénych zdrojov zo $trukturainych
fondov EU nie je v hrubom nepomere k pravam a
povinnostiam vyplyvajucim zo zavazkového vztahu pre
veritela podla § 369d Obchodného zakonnika SR.

. Ak faktury doruéené Predavajlicim nespifiajii zakonné
podmienky v zmysle osobitného predpisu resp.
podmienky dohodnuté touto zmluvou, je Kupujuci
opravneny faktary vratit Predavajucemu na prepracovanie.
V takomto pripade nie je Kupujuci v ome$kani so
zaplatenim kupnej ceny Predavajucemu.

ClIv
Dodacie podmienky

. Predavajuci je povinny Tovar dodat najneskor do 9
mesiacov odo diia nadobudnutia ucinnosti tejto zmluvy.
Presny defl a hodinu dodania Tovaru sa stanovi po
dohode zmluvnych stran.

. The terms of payment have been agreed so that the

Buyer undertakes to pay the purchase price for the
Goods under this Contract referred to in Section 1,
Article Il of the Contract on the basis of individual
invoices issued by the Supplier after the handover and
acceptance of the Goods.

. The invoice acceptance condition must be signed by the

contracting parties on the Acceptance Acceptance
Protocol issued in accordance with point 3 of Article IV.
of this contract.

. The place of delivery of invoices with an attachment in

writing shall be the address of the Buyer stated in the
header of this Agreement, unless the parties agree
otherwise. The Seller shall deliver to the Buyer invoices
in at least four copies. Invoices submitted for payment by
the Seller must contain the statutory requirements. The
Contracting Parties agree that invoices must contain in
particular:

name of the Goods

the date of delivery;

subject of payment,

seller's company ID, Seller's business

name, Seller's VAT number, VAT ID seller,

e) identification of the contract (or contract
amendment), ITMS code of the project
under which the goods are delivered

f)  the amount to be paid;

g) the VAT

h) payment due

o O T Q0
= =

. The invoices are due within 60 days from the date of

their proper delivery. The contracting parties declare that
the aforementioned period with respect to the provision
of financial resources from the EU Structural Funds is
not grossly disproportionate to the rights and obligations
arising from the commitment relationship for the creditor
pursuant to Section 369d of the Slovak Commercial
Code.

. Ifthe invoices delivered by the Seller do not meet the

statutory conditions pursuant to a special regulation,
resp. the Buyer is entitled to return the invoices to the
Seller for reworking. In such a case, the Buyer is not in
delay with the payment of the purchase price to the
Seller.

Art. IV
Terms of Delivery

. The Seller shall deliver the Goods no later than 9 months

from the date of entry into force of this Agreement. The
exact date and time of delivery of the Goods shall be
determined by agreement between the Parties.



2. Dohodou o presnom dni a hodine dodania Tovaru sa

rozumie, ze Predavajlci pisomne alebo prostrednictvom
emailu ozndmi Kupujucemu den a hodinu dodania Tovaru
najmenej sedem dni pred samotnym dodanim Tovaru. Pre
pripad, ak absentuje objektivna skutoénost vyluéujlica
prevzatie tovaru Kupujucim, je Kupujuci povinny pisomne
alebo prostrednictvom emailu deri a hodinu dodania
Tovaru potvrdit. Potvrdenie diia a hodiny dodania Tovaru
zo strany Kupujlceho je nevyhnutnou podmienkou pre
odovzdanie Tovaru.

. Predavajuci je povinny dodat Tovar, ktory je Specifikovany
v tejto zmluve novy a bez vad, v bezchybnom a pine
funkénom stave, v poZzadovanej a deklarovanej kvalite a
pri odovzdavani Tovaru resp. pred podpisom Preberacieho
protokolu je Predavajuci povinny predviest jeho funkénost.

. O dodani Tovaru Predavajucim a jeho prevzati Kupujucim
spidu Zmluvné strany pisomny Preberaci protokol.
Preberaci protokol na znak suhlasu s obsahom osoby
opravnené konat' v mene Predavajuceho a Kupujiceho
podpisu.

. Podpisom Preberacieho protokolu osobami opravnenymi
konat' v mene Kupujlceho a st¢asne osobou opravnenou
konat' v mene Predavajlceho sa povazuje Tovar za
dodany. Kupuijuci nie je povinny preberaci protokol
podpisat, a to najméa ak Tovar vykazuje zjavné vady
pripadne vykazuije viditelné znaky poSkodenia pripadne ak
predavajlci odmietne predviest funkénost Tovaru pred
prevzatim Kupujucim.

CLV
Zaruka

. Predavajuci vyhlasuje, Ze prebera zavazok, Zze dodany
Tovar bude spdsobily na pouZitie na obvykly ucel a ze si
zachova dohodnuté, inak obvyklé vlastnosti minimaine po
dobu zaruky, ktora je 24 mesiacov.

Zaruka zacina plynut diiom dodania Tovaru.

. Ak je vada, ktora podstatne ovplyviiuje pouzitelnost
Tovaru zavinena predavajucim, je predavajuci povinny
uhradit kupujucemu 8kodu v zmysle § 373 a nasledujucich
Obchodného zakonnika.

.V pripade zistenych vad alebo nedorobkov Tovaru resp.
jeho Casti (vratane nedodrzania predpisanych parametrov,
resp. vlastnosti Tovaru alebo niektorej jeho Casti) je
Kupujuci opravneny uplatnit voci predavajucemu narok zo
zaruky za akost diela v rdmci zaru¢nej doby v rozsahu
primeranom povahe a z&vaznosti vady/vad alebo
nedorobku.

2. By agreeing on the exact day and time of delivery of the
Goods, it is understood that the Seller shall notify the
Buyer in writing or by email of the day and hour of
delivery of the Goods at least seven days prior to the
actual delivery of the Goods. In the absence of an
objective fact preventing the Buyer from taking over the
goods, the Buyer shall confirm in writing or by email the
day and hour of delivery of the Goods. Confirmation of
the day and time of delivery of the Goods by the Buyer is
a necessary condition for the handover of the Goods.

3. The Seller is obliged to deliver the Goods specified in
this Contract and without any defects, in a faultless and
fully functional condition, in the required and declared
quality and at the handover of the Goods respectively.
prior to signing the Acceptance Protocol, the Seller is
obliged to demonstrate its functionality.

4. The Contracting Parties shall write the Acceptance
Protocol on the delivery of the Goods by the Seller and
its acceptance by the Buyer. Acceptance Protocol to sign
the consent to the contents of the person authorized to
act on behalf of the Seller and the Buyer shall sign.

5. By signing the Acceptance Protocol by persons
authorized to act on behalf of the Buyer and at the same
time by a person authorized to act on behalf of the
Seller, the Goods are deemed delivered. The Buyer is
not obliged to sign the acceptance protocol, especially if
the Goods show apparent defects or show visible signs
of damage or if the Seller refuses to demonstrate the
functionality of the Goods prior to the Buyer's
acceptance.

Art. V
Warranty

1. The Seller declares that it assumes the obligation that
the delivered Goods will be fit for normal use and that it
will retain the agreed otherwise customary properties for
at least the warranty period of 24 months.

2. The warranty begins on the day the Goods are delivered.

3. If the defect that substantially affects the usability of the
Goods is caused by the Seller, the Seller shall be obliged
to compensate the Buyer for damages pursuant to
Section 373 et seq. Of the Commercial Code.

4. In case of detected defects or defects of the Goods resp.
of the parts (including non-observance of prescribed
parameters or properties of the Goods or any of its
parts), the Buyer is entitled to claim against the Seller the
warranty for the quality of the work within the warranty
period to the extent appropriate to the nature and
severity of the defect.



5. Kupujuci je povinny uplatnit' si svoj nérok zo zaruky

najneskor do troch dni, odkedy sa o jestvujuce;
vade/vadach dozvedel. Uplatnenie naroku je Kupujuci
povinny uplatnit pisomne vyzvou na odstranenie vady/vad
Tovaru so struénym popisom jestvujlcej vady/vad Tovaru
pripadne jeho Casti.

. Predavajuci je povinny vykonat obhliadku Tovaru alebo
jeho Casti a pristupit k odstraneniu vady/vad Tovaru
pripadne jeho Casti v mieste, kde sa Tovar resp. jeho ¢ast,
ktora ma vadu/vady nachadza. Kupujuci je povinny
poskytnut Predavajicemu potrebnl stcinnost a to tak,

aby bolo mozné v ¢o najkratSom Case vadu/vady odstranit.

Predavajuci nema narok na nahradu nakladov stvisiacich
s dopravou do miesta, kde sa tovar resp. jeho Cast
nachadza ani Ziadny iny pefiazny nérok suvisiaci s
odstranenim vady/vad Tovaru resp. jeho Casti.
Odstranenie zaruénej vady/vad je povinny predavajuci
vzdy uskutoénit na vlastny Gcet.

. Pre pripad, ak Predavajuci zisti, Ze nie je mozné odstranit
vadu/vady na Tovare resp. jeho €asti priamo v mieste kde
sa nachadza, je povinny na svoj U¢et zabezpecit prevoz
Tovaru resp. jeho Casti do autorizovaného servisu.

. Ak Predavajuci po vyzve Kupujuceho neodstrani
vadu/vady v lehote najneskér do 15 dni od doruéenia
pisomnej vyzvy a zmluvné strany sa nedohodnu inak, je
Kupujuci opravneny zabezpecit odstranenie vady/vad
Tovaru pripadne jeho ¢asti na svoj Ucet v autorizovanom
servise resp. u iného predajcu. Takéto svoje rozhodnutie
0znami pisomne Predavajucemu.

. V8etky naklady suvisiace s odstranenim vady/vad Tovaru
alebo jeho Casti spdsobom podfa bodu 11 ¢lanku 5 tejto
Zmluvy je povinny Predavajuci nahradit’ Kupujicemu
najneskor do tridsiatich dni od doru¢enia vyuctovania
nékladov Predavajucemu. Kupujuci je povinny pisomne
oznamit predavajucemu vysku nakladov vynaloZzenych na
odstranenie vady/vad Tovaru alebo jeho Casti bez
zbytoéného odkladu po ich zaplateni. Nakladmi pre ucely
odstranenia vady diela sa rozumeju najma vSetky vydavky
Kupujuceho suvisiace s dopravou, vsetky vydavky
suvisiace s pripadnym posudenim vady/vad, vydavky na
materiél a vydavky na pracu.

10. Predavajlci nenesie zodpovednost za vady spdsobené

neodbornou prevadzkou, neodbornou obsluhou alebo
neodbornou Udrzbou.

11.V pripade reklamacie Tovaru resp. jeho €asti bude

Kupujuci postupovat pri uplatneni svojich narokov pokial
nie su upravené v tejto zmluve v zmysle prislusnych
ustanoveni Obchodného zékonnika SR resp. inych
v8eobecne zavaznych pravnych predpisov.

The buyer is obliged to claim his warranty claim no later
than three days after becoming aware of the existing
defect / defects. The Buyer is obliged to make a claim in
writing by calling for the removal of defects / defects of
the Goods with a brief description of the existing defects
| defects of the Goods or its part.

The Seller is obliged to inspect the Goods or its part and
proceed to remove defects / defects of the Goods or its
part at the place where its part that has a defect (s)
found. The Buyer is obliged to provide the Seller with the
necessary cooperation so that the defects / defects can
be removed as soon as possible. The seller is not
entitled to reimbursement of costs related to transport to
the place where the goods or. part of it also finds no
other monetary claim related to the removal of defects /
defects of the Goods or defects. its parts. The seller is
always obliged to remedy the warranty defect (s) on his
own account.

7. In case the Seller finds out that it is not possible to

remove defects / defects on the Goods resp. its parts
directly in the place where it is located, it is obliged to
arrange for the transport of the Goods respectively. parts
to an authorized service center.

8. Unless the Seller removes the defect (s) within the

period of 15 days from the delivery of the written request
and the Parties agree otherwise, the Buyer shall be
entitled to arrange for the defect (s) of the Goods or its
part to be removed. at another seller. It shall notify the
Seller of such decision in writing.

All costs related to the removal of defects / defects of the
Goods or its part in the manner specified in clause 11 of
Article 5 of this Agreement shall be reimbursed by the
Seller to the Buyer no later than thirty days from the
delivery of the cost statement to the Seller. The Buyer is
obliged to notify the Seller in writing of the amount of
costs incurred to remove the defect (s) of the Goods or
its part without undue delay after their payment. Costs
for the purpose of removal of the defect of the Work shall
mean in particular all the Purchaser's expenses related
to transport, all expenses related to any assessment of
the defect / defects, material expenses and labor costs.

10. The seller is not responsible for defects caused by
improper operation, improper operation or improper
maintenance.

11.n case of a claim of the Goods resp. of its parts, the
Buyer shall proceed in asserting its claims unless they
are regulated in this contract in accordance with the
relevant provisions of the Commercial Code of the
Slovak Republic or the Slovak Commercial Code. other
generally binding legal regulations.



CL VI
Servisné podmienky

. Predpredajny servis je povinny Predavajuci zabezpedit na
vlastné naklady.

. Predavajuci je povinny na pisomny pokyn kupujiceho
vykonavat odplatne pozaruény autorizovany servis, udrzbu
a opravy. Postup zmluvnych stran pri odstrafiovani
vady/vad Tovaru resp. jeho Casti upravuje ¢l. V tejto
zmluvy.

. Predavajuci sa zavazuje zabezpetit dodavku originalnych
nahradnych dielov, dielcov a prislusenstva a ostatnych
dodavanych komponentov zékladnej a doplnkovej vybavy
pre tovary a to na zaklade pisomnej objednavky
kupujuceho. Pokial sa jedna o zaruéné opravy je povinny
postupovat v stlade so zaruénymi podmienkami
dohodnutymi podfa tejto zmluvy.

Cl. Vil
Zmluvné pokuty a uroky z omeSkania

. Zmluvné strany sa dohodli, Ze v pripade, ak Predavajuci
nedoda Tovar riadne a v€as Kupujucemu, je Predavajuci
povinny zaplatit Kupujucemu zmluvnd pokutu vo vyske
0,05% z kupnej ceny Tovaru za kazdy aj zaCaty den
omeskania s jeho dodanim, maximalne do vysky 10.000.-
€ (slovom desattisic eur). Narok Kupujiceho na nahradu
Skody zaplatenim zmluvnej pokuty nie je dotknuty.

. Zmluvné strany sa dohodli, Ze pre pripad, ak Predavajuci
odmietne strpiet vykon kontroly podfa ¢lanku X, bod 6 tejto
zmluvy, je povinny Kupujucemu zaplatit zmluvnt pokutu
vo vySke 10.000.- € (slovom desattisic eur). Narok
Kupujuceho na nahradu $kody zaplatenim zmluvnej
pokuty nie je dotknuty.

.V pripade nedodrZania lehoty splatnosti faktur je
Predavajuci opravneny uplatnit si trok z omeskania vo
vySke 0,05% z nesplatenej Ciastky istiny za kazdy defi
omeskania so zaplatenim.

CL vl
Vlastnicke pravo

Kupujuci nadobudne vlastnicke pravo k Tovaru driom jeho
riadneho Uplného dodania Predavajucim, v sulade s
podmienkami stanovenymi v tejto zmluve. Okamihom
nadobudnutia vlastnickeho prava k Tovaru prechadzaju na
Kupujuceho vSetky rizika vyplyvajlce z jeho uzivania,
vratane jeho poskodenia, pripadne zniCenia.

Cl. IX
Zanik zmluvy

. Zmluvné strany mozu pred¢asne ukonCit zmluvny vztah
na zaklade ich vzajomnej pisomnej dohody.

1.

2.

Art. VI
Service conditions

The Seller is obliged to provide pre-sale service at its
Own expense.

The Seller is obliged to execute, after a written
instruction of the Buyer, an authorized after-sales
service, maintenance and repairs. Procedure of Parties
in Removing Defects / Defects of Goods its parts are
regulated by Art. In this contract.

The Seller undertakes to ensure the supply of original
spare parts, parts and accessories and other supplied
components of basic and additional equipment for the
goods based on a written order of the Buyer. As for
warranty repairs, he is obliged to proceed in accordance
with the warranty terms agreed under this Agreement.

Art. VII
Contractual penalties and default interest

. The Parties agree that if the Seller fails to deliver the

Goods to the Buyer in a timely manner, the Seller shall
pay the Buyer a contractual penalty of 0.05% of the
purchase price of the Goods for each commenced day of
delay in delivery, up to a maximum of 10,000. - € (ten
thousand euros). The Buyer's claim for damages by
payment of a contractual penalty is not affected.

. The Parties agree that in the event that the Seller

refuses to tolerate the performance of the inspection
pursuant to Article X, clause 6 of this Agreement, the
Seller is obliged to pay the Buyer a contractual penalty of
EUR 10,000 (EUR 10,000). The Buyer's claim for
damages by payment of a contractual penalty is not
affected.

In the event of failure to meet the due date of invoices,
the Seller shall be entitled to claim late interest of 0.05%
of the outstanding principal amount for each day of delay
in payment.

Art. VIII
Proprietary right

The Buyer shall acquire title to the Goods on the date of
its proper full delivery by the Seller in accordance with
the terms set forth in this Agreement. Upon the
acquisition of ownership of the Goods, all risks arising
from its use, including damage or destruction, pass to
the Buyer.

Art. IX
Termination of the contract

. The parties may terminate the contractual relationship

prematurely by mutual written agreement.



. Od zmluvy mozno odstupit v pripadoch, ktoré stanovuje
zmluva a § 344 a nasl. Obchodného zékonnika.

. Kupujuci je opravneny od zmluvy bez predchadzajlcej
pisomne vyzvy odstupit, ak Predavajlci

a) bude v omeskani s dodanim Tovaru podla tejto
zmluvy viac ako tri 3 dni,

b) porusi povinnost podla ¢lanku X, bod 6 pism. a)
az f) tejto zmluvy,

C) ak sud rozhodol o za€ati konkurzného konania
tykajuceho sa Predavajuceho ako dlznika,

d) vstupi do likvidacie,

e)  je ako povinny uéastnikom exekuéného
konania.

Cl. X
Osobitné ustanovenia

.V prilohe €. 3 sU uvedené udaje o v8etkych zndmych
subdodavateloch Dodavatela, ktori su znédmi v ¢ase
uzavierania tejto kupnej zmluve, a udaje o osobe
opravnenej konat za subdodévatela v rozsahu meno a
priezvisko, adresa pobytu, datum narodenia.

. Dodavatel je povinny Kupujucemu oznamit akukolvek
zmenu Udajov u subdodavatelov uvedenych v Prilohe &.
3, a to bezodkladne.

.V pripade zmeny subdodavatela je Dodavatel povinny
najneskor do 5 pracovnych dni odo diia zmeny
subdodavatela predlozit Kupujlicemu informécie o novom
subdodavatelovi v rozsahu tdajov podla bodu 1 a
predmety subdodavok, pri¢om pri vybere subdodavatela
musi Dodavatel postupovat tak, aby vynaloZzené naklady
na zabezpedenie pinenia na zaklade zmluvy o subdodavke
boli primerané jeho kvalite a cene. Subdodévatel alebo
subdodavatel podla osobitného predpisu, ktory podla § 11
ods. 1 z&kona o verejnom obstaravani ma povinnost

zapisovat sa do registra partnerov verejného sektora, musi

byt zapisany v registri partnerov verejného sektora.
Povinnost zapisu do registra partnerov verejného sektora
upravuje osobitny predpis — zakon ¢&. 315/2016 Z. z. o
registri partnerov verejného sektora a 0 zmene a dopineni
niektorych zakonov.

. Dodavatel zodpoveda za plnenie zmluvy o subdodavke
subdodavatelom tak, ako keby pinenie realizované na
zaklade takejto zmluvy realizoval sdm. Dodévatel
zodpoveda za odbornu starostlivost’ pri vyberu
subdodavatela ako aj za vysledok Cinnosti/plnenia
vykonanej/lvykonaného na zéklade zmluvy o subdodavke.

PoruSenie povinnosti Dodavatela bodu 1. aZ 4. tohto
¢lanku tejto dohody predstavuje podstatné poruSenie tejto
dohody.

2. The contract may be withdrawn in the cases specified in

the contract and § 344 et seq. Commercial Code.

. The Buyer is entitled to withdraw from the contract

without prior written notice if the Seller

a)  will be in delay with the delivery of the Goods
under this Agreement for more than three to
three days;

b) breaches the obligation under Article X, point 6
(a); a) to f) of this contract,

c) if the court has decided to open bankruptcy
proceedings concerning the Seller as the
debtor,

d) enters into liquidation,

e) is obligated to be a party to enforcement
proceedings.

Art. X
Special provisions

. In Annex no. 3 provides information about all known

subcontractors of the Contractor who are known at the
time of conclusion of this Purchase Agreement and
details of the person authorized to act on behalf of the
subcontractor to the extent of name and surname,
address of residence, date of birth.

. The Supplier is obliged to notify the Buyer of any change

in the data of the subcontractors listed in Appendix no. 3,
without delay.

In the event of a subcontractor change, the Contractor is
obliged to submit to the Buyer information about the new
subcontractor within the scope of data according to item
1 and the subject matter of the subcontractors no later
than 5 working days from the date of the subcontractor
change. on subcontracting were proportionate to its
quality and price. Subcontractor or subcontractor
according to special regulation, which according to § 11
par. 1 of the Public Procurement Act is obliged to register
in the register of public sector partners, it must be
registered in the register of public sector partners. The
obligation to register in the register of public sector
partners is regulated by a special regulation - Act no.
315/2016 Coll. on the Register of Public Sector Partners
and on amendments to certain acts.

The Contractor shall be liable for the performance of the
subcontract by the subcontractor as if he had performed
the performance under the contract himself. The
Contractor shall be responsible for professional care in
the selection of the subcontractor as well as for the result
of the activity / performance performed / performed
under the subcontract.

Breach of the Supplier's obligations under paragraphs 1
to 4 of this Article constitutes a material breach of this
Agreement.



5. Zmluva nadobuda platnost diiom jej podpisania

opravnenymi zastupcami obidvoch Zmluvnych stran a
G¢innost nadobuda driom nasleduijticim po dni jej
zverejnenia na webovej adrese obstaravatela a po splneni
odkladacej podmienky spo€ivajucej v nadobudnuti
uginnosti zmluvy o prideleni nenavratného finanéného
prispevku na realizaciu diela uzatvorenu medzi
objednavatelom a prisluSnym riadiacim organom a
zaroven po schvaleni tejto Zmluvy prisluSnym riadiacim
organom v ramci administrativnej kontroly dokumentécie
verejného obstaravania.

. Predavajuci je povinny strpiet vykon kontroly/auditu
suvisiaceho s dodavanym Tovarom podfa tejto zmluvy,
pracami a sluzbami a v8etkymi ¢innostami podfa tejto
zmluvy a to kedykolvek pocas platnosti a G¢innosti Zmluvy
0 poskytnuti nenavratného finanéného prispevku, a to
opravnenymi osobami a poskytnat im vSetku potrebnu
sucinnost. Opravnené osoby sl na vykon kontroly/auditu
sU najma:

a) Poskytovatel a nim poverené osoby,

b) Utvar vnutorného auditu Riadiaceho organu
alebo Sprostredkovatel'ského organu a nimi
poverené osoby,

c) Najvy$si kontrolny trad SR, Urad viadneho
auditu, Certifikany organ a nimi poverené
osoby,

d) Organ auditu, jeho spolupracuijlce organy a
osoby poverené na vykon kontroly/auditu,

e) Splnomocneni zastupcovia Eurdpskej Komisie
a Eurdpskeho dvora auditorov,

f) Organ zabezpecujuci ochranu finanénych
zaujmov EU,

g) Osoby prizvané organmi uvedenymi v pism.
a) az f) v sulade s prislusnymi pravnymi
predpismi SR a pravnymi aktmi EU.

. Pokial nie je v tejto zmluve uvedené inak, vietky
oznamenia, vyhlasenia, Ziadosti, vyzvy a iné Ukony v
suvislosti s touto zmluvou a jej pinenim (dalej len
,Pisomnosti‘) musia byt urobené v pisomnej forme a
dorucené na adresu druhej zmluvnej strany uvedenu v
zahlavi tejto zmluvy. Pisomnost sa povazuje za dorucenu
pokial v tejto zmluve nie je uvedené inak za nasledovnych
podmienok:

a) v pripade osobného doru€ovania odovzdanim
Pisomnosti osobe opravnenej prijimat pisomnosti
za tato zmluvnu stranu a podpisom takej osoby na
dorucenke a/alebo kopii doruCovanej Pisomnosti,
alebo odmietnutim prevzatia Pisomnosti takou
osobou;

b) v pripade doruovania prostrednictvom Slovenske;
posty, a.s. alebo iného doruCovatela doru¢enim na
adresu zmluvnej strany a v pripade doporuéene;

5. The Contract shall enter into force on the day of its

signing by the authorized representatives of both Parties
and shall enter into force on the day following its
publication on the Contracting Authority's website and
upon fulfillment of the precondition of the Contract for
Allocation at the same time, after the approval of this
Agreement by the relevant Managing Authority as part of
the administrative review of the procurement
documentation.

The Seller is obliged to bear the control / audit related to
the delivered Goods under this Agreement, works and
services and all activities under this Agreement at any
time during the validity and effectiveness of the Non-
refundable Contribution Agreement by authorized
persons and provide them with all necessary
cooperation. The authorized persons are to perform the
control / audit in particular:

a) provider and persons authorized by him,

b) the Internal Audit Service of the Managing
Authority or the Intermediate Body and the
persons authorized by them,

c) the Supreme Audit Office of the Slovak
Republic, the Government Audit Office, the
Certifying authority and the persons
authorized by them,

d) the audit authority, its cooperating authorities
and the persons responsible for carrying out
the control / audit,

e) plenipotentiaries of the European Commission
and the European Court of Auditors;

f) authority ensuring the protection of the EU's
financial interests;

g) persons invited by the authorities referred to in
point (a); a) to f) in accordance with the
relevant Slovak legislation and EU legal acts.

. Except as otherwise provided in this Agreement, all

notices, declarations, requests, invitations and other acts
in connection with this Agreement and its performance
(the "Documents") must be made in writing and delivered
to the address of the other party specified in of this
Agreement. Document shall be deemed to have been
served unless otherwise specified in this Agreement
under the following conditions:

a) in the case of personal service by the handing
over of the Document to the person entitled to
receive the documents for this contracting
party and by the signature of such person on
the delivery receipt and / or copy of the
Document being delivered, or

b) in case of delivery by Slovak Post, a.s. or
other delivery service by delivery to the
address of the contracting party and, in the



zasielky odovzdanim Pisomnosti osobe opravnenej
prijimat pisomnosti za tuto zmluvnu stranu a
podpisom takej osoby na doruéenke.

Cl. XI
Zaverecné ustanovenia

. Akékolvek zmeny tejto zmluvy je mozné uskutocnit iba
pisomne formou dodatkov v zmysle §18 zékona 343/2015
z.z. 0 verejnom obstaravani k zmluve podpisanych
osobami opravnenymi konat za zmluvné strany.

. Pravne vztahy vyslovne touto zmluvou neupravené sa
riadia ustanoveniami zakona €. 513/1991 Zb. Obchodny
zakonnik SR v zneni neskorSich predpisov, resp.
prislusnymi vSeobecne zavaznymi pravnymi predpismi
Slovenskej republiky.

. Akékolvek nezhody, spory alebo naroky vznikajuce z tejto
zmluvy alebo v suvislosti s fiou budu rieSené prednostne
dohodou zmluvnych stran. Ak k takejto dohode neddjde,
rozhodne prislu$ny sud SR.

. Tato zmluva je vyhotovena v piatich rovnopisoch, z ktorych
kazdy ma platnost originalu, s dvoma vyhotoveniami pre
Predavajuceho a troma vyhotoveniami pre Kupuijuceho.

. Zmluvné strany prehlasuiju, ze obsahu tejto zmluvy
porozumeli, text je pre nich dostatocne urcity a
zrozumitelny, zmluvu uzatvéraju slobodne, vazne, nie za
napadne nevyhodnych podmienok a bez natlaku a na znak
suhlasu s jej obsahom ju vlastnoru¢ne podpisuju.

KUPUJUCE: .o

Priloha €. 1 - Opis predmetu zakazky
Priloha €. 2 — Oceneny Strukturovany rozpoCet
Priloha €. 3 — Zoznam subdodavatelov

case of registered mail, by handing over the
Document to the person authorized to receive
documents for that contracting party and
signing such person on the delivery receipt.

Art. XI
Final provisions

1. Any changes to this contract may only be made in writing
in the form of amendments pursuant to Section 18 of Act
No. 343/2015 Coll. on public procurement contracts
signed by persons authorized to act on behalf of the
Contracting Parties.

2. Legal relations not expressly governed by this

Agreement shall be governed by the provisions of Act

No. 513/1991 Coll. Commercial Code of the Slovak

Republic as amended, respectively. relevant generally

binding legal regulations of the Slovak Republic.

Any discrepancies, disputes or claims arising out of or in

connection with this Agreement shall be settled

preferentially by agreement of the Parties. If no such
agreement is reached, the competent court of the Slovak

Republic shall decide.

4. This Agreement is made in five counterparts, each of
which is valid for the original, with two counterparts for
the Seller and three counterparts for the Buyer.

5. The contracting parties declare that they understand the
content of this contract, the text is sufficiently definite and
comprehensible for them, they conclude the contract
freely, seriously, not under conspicuously
disadvantageous conditions and without coercion and to
sign the agreement with its content handwritten.

@

SRIEE: e

Done at....... cooevevevereererinnns LON e,

BUYET: .o

Annex no. 1 - Description of the subject of the contract
Annex no. 2 - Awarded structured budget
Annex no. 3 - List of subcontractors



Priloha ¢. 3 — Zoznam subdodéavatelov

Annex no. 3 - List of subcontractors

Zoznam subdodavatelov

List of subcontractors

Nazov firmy a sidlo | Predemt Podiel na
subdodavatela, ICO | dodavok celkovom
tovarov, prac | objeme
alebo sluzieb | dodavky (%)

Company name and
headquarters of the
subcontractor, ICO

the subject of
the supply of
goods, works or
services

share in the
total
volume of

supply (%)




